The Largest Lawsuit Ever For Black America 

By: Dr. Rosie Milligan

The Harvest Institute Freedmen Foundation (HIFF) has filed a lawsuit demanding that the government enforce Indian treaty rights for descendants of Black Indians and Freedmen. The suit seeks the economic benefits provided in those treaties such as free college educations, rights to own and build casinos, annual income allotments and medical health and housing services. The Bush administration and several Indian tribes, especially the Cherokees, are mounting strong opposition in Congress and the news media. 

The Harvest Institute, a think-tank for Black advancement, joined with the Black Indians United Legal Education Fund to form the Harvest Institute Freedman Foundation to pursue the legal rights of descendants of Black Indians and Freedmen.

These rights and benefits for Black Freedmen and Black Indians are specified in the Indian treaties of 1865 and 1866. Neither the Freedmen, the Black Indians nor their descendants received those benefits. Treaties have the force of law and Congress and governmental agencies are bound to enforce them.

These treaties are still in effect today. The Bureau of Indian Affairs in the U.S. Department of the Interior administers economic benefits to persons having Treaty Mandated Rights and protections. BIA has selectively enforced these Treaties. The agency has never enforced the portions that provide land, income allocations, and health or education benefits to Black Indians, Freedmen or their descendants. BIA has provided 1865 and 1866 Treaty benefits to non-Black Indians and their descendants.

OPPOSITION ARGUMENTS: The Department of Interior (BIA) and the Cherokee Indians want the HIFF suit dismissed. They cite lack of Court jurisdiction because they claim protests should have been filed within a six-year period following the effective date of the Treaties; the time limitation for protest has passed. Neither BIA nor Indian opposition mention the current and recent Treaty claims by non-Black Indians that are pending in various courts.

In opposing the lawsuit, the Department of Interior and Indian tribes are claiming that the HIFF does not have the right to represent a class the descendants of Black Indians and Freedmen. This is like saying the NAACP cannot represent colored people or the Anti-Defamation Leagues does not have the right to prosecute crimes committed against Jews. This HIFF lawsuit is based on Constitutional law.  The Constitution provides that. “Congress shall have the Power to regulate Commerce with the Indian Tribes...”


Civil rights organizations and leaders have always hijacked legitimate Black legal issues, diffused focus, misdirected political efforts and caused irreparable legal harm to Black justice.  It is happening again. They are working to make the Cherokee Nation accept Black Indians into the tribe. STOP Black civil rights leaders and members of the Congressional Black Caucus FROM TAKING THIS STAND. This is not the issue and is a repeat of the errors the civil rights leaders made in the 1960s. They seek integration with the Cherokee’s not enforcement of constitutionally mandated economic benefits. 

IF THE DEPARTMENT OF INTERIOR AGREES TO THE REQUESTS OF CIVIL RIGHTS LEADERS, BLACKS WILL FOREVER LOOSE THE OPPORTUNITY TO SEEK COMPENSATION BASED ON CONSTITUTIONAL LAW. 

The HIFF lawsuit is seeking economic rights and benefits based on Constitutional law, the strongest possible basis for redress.

What is at stake: Blacks will never again have a point of law, constitutionally based, on which to seek economic compensation for government actions of withholding benefits.

If the Department of Interior enforced the Treaties, descendants of Black Freedmen and Black Indians would get annual income allotments, land allotments, free college educations, free health care and other benefits that would increase their wealth. Some aspects of the treaty such as land allocations, will be extremely complex to allocate, however, the HIFF has devised practical recommendations to assist the Department of Interior to comply with the Treaties. Civil rights groups and the Congressional Black Caucus have picked up on the issue, but like in the past, they are taking the wrong action. They are, again seeking integration rather than enforcement of constitutionally mandated economic rights for the descendants of Black Indians and Freemen.

What You Can Do To Help: Support the Harvest Institute financially with a tax-deductible donation. We fight for you!
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